ELECTRIC SERVICE AGREEMENT

Based on the mutual promises and covenants herein, the parties agree as follows:

1. Parties:

   1.1						 (hereinafter referred to as the “Developer”)

   1.2	UNITED ELECTRIC COOPERATIVE SERVICES, INC., d/b/a United Cooperative Services, 3309 N. Main, Cleburne, Texas 76033, Attention: Ray Beavers (hereinafter referred to as “UNITED”).

2. Definitions: 

2.1 The “Site” is a development known as				. More specifically, this agreement pertains to the underground and overhead distribution line that will be constructed within				.
  
   2.2	“Electric Service” shall include:

a. the provision of the electric power and energy to the Customers within the Site, and;

b.	the installation, operation and maintenance of the electric distribution system (the “Infrastructure”) required to provide electric power and energy to each meter location within the Site.

2.3 “Customer(s)” shall mean any person or entity (home owner, home builder, business, etc.) within the Site that may become customer(s) of UNITED.

2.4 A “Section” is a portion of the Site with an approved plat ready for installation of streets and utilities, and utility services including Electric Service.

2.5 UNITED is a cooperative corporation which has been granted the required certificates, franchises and approvals to lawfully provide Electric Service to an area which includes the Site.

3. Purpose:

3.1 By virtue of this Agreement, the Developer requests UNITED to install and provide Electric Service to the Site according to terms and conditions defined in this Agreement.

3.2 The general purpose of this Agreement is to provide for the installation and operation by UNITED of the Infrastructure within the Site and the provision of Electric Service by UNITED to Customers within the Site.

3.2 By virtue of this Agreement, the parties herein agree to cooperate in the design of the Infrastructure, to coordinate the installation of the Infrastructure with the installation of other utilities, and to establish a plan for provision of Electric Service by UNITED. 

3.3 UNITED Tariff for Electric Service as approved by UNITED board of directors (the “Tariff”) is hereby made a part of this Agreement and is on file and available at UNITED offices in Cleburne, Texas.  To the extent that there is any inconsistency between the Tariff and the terms of this Agreement, the terms of this Agreement shall control.

4. Term:

4.1 This Agreement shall become effective on the date executed by UNITED (the “Effective Date”) and shall remain in effect until a house is constructed on the last residential lot within the Site (the “Term”). 

5. Commitments to UNITED:

5.1 Developer agrees to promote UNITED as the Electric Service provider for the Site.

5.2 During the term of this Agreement, the Developer agrees that UNITED shall have exclusive rights to market and advertise Electric Service within development information centers and home builders’ model homes. 

5.3 The Developer agrees to provide to UNITED the necessary consents, agreements, easements and access to effectuate the provision of Electric Service, to effectuate the intent of this Agreement and to enter onto the Site to install the Infrastructure consistent with the development of the Site.

5.4 The Developer agrees to provide Site plans (streets, wet utilities, mechanical, electrical, plumbing, and landscaping plans, etc.), notice of construction start dates and construction schedules that are reasonable and industry typical for the type of work to be performed.

5.5 Developer agrees to provide at its own cost, survey points for grades, lot corners, street ROW, and other locations reasonably necessary for installation of the Infrastructure.

5.6 Upon installation of Infrastructure according to Developer approved Infrastructure design, Developer agrees to pay the cost of Infrastructure relocations required due to Developer request or incorrect survey information.  

6. Commitments to Developer:

6.1 UNITED agrees to provide UNITED marketing and other promotional materials and information to the Developer and homebuilders within the Site.

6.2 The Infrastructure: 

6.2.1 UNITED will install Infrastructure (to be owned, operated and maintained by UNITED) as required to provide Electric Service to each section, lot, and/or Customer meter location within the Site. 

6.2.2 The Infrastructure may include, but is not limited to, poles, 25 kV primary wire, secondary cables, secondary pedestals, conduits, pad mounted and pole mounted transformers, switchgear, and metering equipment as needed to provide Electric Service.  Installation of the Infrastructure will be according to construction plans prepared by UNITED and approved by the Developer, subject to UNITED construction standards, applicable law, National Electric Safety Code, and regulations of entities with regulatory authority. 

6.2.3 UNITED will install the Infrastructure according to a schedule mutually acceptable to both parties.  Each party agrees to negotiate in good faith to establish a commercially reasonable schedule for installation of the Infrastructure within the Site.  UNITED agrees to use good faith efforts to meet deadlines and construction schedules set forth by the Developer. 

6.2.4 UNITED will use its reasonable best efforts, subject to good engineering practice, standard electric utility construction practices, National Electric Safety Code, and regulations of entities with regulatory authority, to meet Developer requirements regarding the placement of Infrastructure, street lights, meter bases, etc. to enhance the aesthetics of the project.
	  
6.3 Street Lighting:

6.3.1	UNITED agrees to install street lighting at locations within the Site designated by the Developer and mutually agreed upon by UNITED and as needed to comply with City, County and/or Home owners’ Association ordinances and regulations.  Street lighting will be designed an installed concurrent with the initial installation of the Infrastructure.

6.3.2 The Developer may at his/her option choose to select a non-standard pole and fixture style and color from a UCS catalog of street lighting poles and fixtures.  Any costs over and above the standard street light costs will be borne by the Developer.

6.3.3 UNITED will own, operate, maintain and repair the lighting facilities.  The monthly charge for street lighting service will be according to the applicable rate schedule for lighting service in the Tariff.  Payment of the monthly charge for street lighting service will be the responsibility of the city according to city ordinance or in the absence of city ordinance, the responsibility of the Developer or home owners’ association designated by the Developer.

7. Cost of Infrastructure:

7.1 By virtue of this Agreement, Infrastructure and lighting facilities will be furnished and installed by UNITED upon payment by the Developer of a non-refundable contribution in aid of construction in the amount of _____________________ (the “Contribution”).  The Developer will pay the Contribution within thirty days of the date of execution of this Agreement and prior to installation of Infrastructure by UNITED.

7.2 The Developer acknowledges that all available line extension credits have been totally allocated to installation of the Infrastructure and no additional credits are available for extension of electric facilities to the individual lots or parcels.  The Developer agrees that each individual lot or parcel owner will be required to pay a Contribution for extension of electric facilities from the installed Infrastructure to the meter location within the individual lot or parcel.

8. Provision of Easements:

8.1 Easements granted to UNITED shall be non-exclusive and irrevocable and include the full right, power, and authority to install, use, maintain, repair, and replace the Infrastructure and to use such Infrastructure to provide Electric Service within and outside the Site.

8.2 The Developer may use easement areas for purposes that do not unreasonably interfere with UNITED' use of the easement areas.  Improvements such as landscaping, irrigation equipment, parking, driveways, streets, and other utilities may be placed in, under or upon the easement areas provided that such does not interfere with UNITED's use of the easement areas.  Improvements such as buildings and walls typically interfere with UNITED's use of the easement and may be placed by the Developer in, under or upon the easement areas only with written approval by UNITED.

8.3 The Developer shall be entitled to relocate easements and easement areas provided that substantially equivalent easement areas are provided prior to such relocation and the Developer pays the cost of relocation of UNITED's distribution system to the new easement areas.

9. Miscellaneous:

9.1 The provisions of this agreement are severable, and in the event a portion of this Agreement is determined by a court of competent jurisdiction to be invalid, in whole or in part, the remaining provisions shall remain in full force and effect.

9.2 This Agreement shall be binding upon and inure to the benefit of the parties hereto, their respective successors-in-interest, legal representatives and assigns.  Developer agrees that its obligations under this Agreement shall constitute covenants running with the land. 

9.3 This Agreement contains confidential information that is legally privileged and intended only for the use of UNITED and Developer.  Disclosure of this information outside of the intended users is strictly prohibited.

9.4 All notices, payments, consents, or presentments to be given pursuant to this Agreement by any party shall be in writing and shall be deemed given when personally delivered or when sent by certified or registered mail, return receipt requested, or by facsimile with printed confirmation, to the other parties, addressed to the parties as shown in Section 1 of this Agreement.

9.5 Neither party shall be liable for delays in delivery or performance, or for failure to deliver or perform when caused by any of the following:  Acts of God, acts of the public enemy, acts or failures by the other party, acts of civil or military authority, governmental priorities, strikes or other labor disturbances, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, riots, delays in transportation, loss or damage to goods in transit, and other causes beyond the reasonable control of the party.  In the event of such delay, the date of delivery or performance shall be extended for a period equal to the effect of the time lost by reason of the delay.  The delayed party shall use its best efforts to minimize the period of delay wherever possible.

9.6 This Agreement shall be construed in accordance with, and under the laws of, the State of Texas, and UNITED’s obligations under this Agreement are subject to all laws, rules, regulations, ordinances, statutes, licenses and franchise agreements of all governmental or other authorities with jurisdiction over UNITED, the Site or the provision of services hereunder.

9.7 This Agreement may be executed in multiple counterparts, and each counterpart shall be considered as if it were an original.

9.8 This Agreement constitutes the complete and final agreement between the Parties with respect to the subject matter hereof and may not be contradicted by evidence of prior or contemporaneous oral agreements of the Parties.  There are no oral agreements between the Parties.

EXECUTED to be effective as of the date executed by UNITED as shown below.


DEVELOPER:				________________________________________
						

					By:						
					Name:						
					Its:	_________________________________



UNITED:			 	UNITED ELECTRIC COOPERATIVE SERVICES, INC., 
					d/b/a United Cooperative Services
			
					By:						
		Name:						      
		Its:						
		Date:						
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